MILITARY HAS NOC AUTHORITY OVER
DRAFTEE WHO REFUSES QATH.
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Holding that only y taking the oath of indliction are men ame legally
drafted into the Army, the U.S.Supreme Court recently susteined in an
eight to one decision the contnetions of Arthur &. Billings , who had re-
fused to take an oath when called to military service angd was_forecibly in-

ducted after the oath was resd to him. &WWKW Cre g _

He has conduetd the litigation personally from the g uerd house at
Leavenwotth to which he was commited by an army court martial for disobey-
ing militery orders. The decision will result in freeing Him from the army
and turning him over to the Civil Authorities.

The decision should also aid other objectors denied recognition and
ordered to military service by enebling men similarly inducted to obtain
release from army vrisons.

The Supreme Court ovinion held that " g selectee becomes inducted
when after the army has found him accepnteble for service he undergoes
whatever ceremony or requirements of admission the War Lepartment ras pre-
scribed.

Counsel for the ACLU held that it opens the way for judicial review
of draft board errors without the objectors submitting to ind uction at
the risk of court martial.

Although a man classified I A and seeking review must mmbmit
complete the selective service vprocess by dndoetionrtonthe revorting to
the induction eenter, he may refuse to place himself under militery juris-
diction. He will then be subject to prosec ution by the Civil authorities

and may after the arrest TEST BY HABEAS CORPUS HIS CLASSIFICATION,

Julian Cornell ovinonated....Congress intended that those who
refuse induection should be tiied in the Civil Courts only" and that "
forecible induction would thwart the intention of Congress”.

Agsserting that the safest course" would be to sue for a writ of
habeas corpus upon arrest, Fraenkel declared the Billings decision opened
@ loophole for a judicial review of draft board orders without the regis-
trent having to submit to induction at the risk of court martieal.
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