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To: The tiirector 

Office of the Solicitor 
-vi-as hingt on 

August 5, 1944 

OP Ii~ rm IJO. 80 

Suoject: Effect of Alien Land Laws on the .Acquisition and Possession 
of Real Property by Persons of Japanese Ancestry; the Llien 
Land Laws of California. 

l.'.en:bers of 'the administrative staff have, from time to time, asked 
questions about the· effect of the l»lien Land Gc.vrs of the several States on 
the acciuisition and possession of real pro~1erty by aliens of Ja.i.Janese an-
cestry. The escheat cases which have recently been filed in the courts of 
the -Nest Coast States have raised nm.1erous ques.tions with respect to t:nes e 
la·,rn. This memorandum discusses the general character of the restrictions 
in the Alien Land La·..vs of the several States and _;ives a··dctailed analysis 
of the Alien Land Law o.f California. ) .er;1oranda on the AliGn Land Laws of 
the States of '. ,ashington and Orezon iv-ill be issued; ·within the near future • 

Character of Aliei1 Land .La·:v Prohibitions 

i-. t cor;ir, :on la·w, an alien could take real property "b:· act of the p3.~­
ties rr (by purcriase, ;·ift, devise), but could not take real ?rocerty liby o:Jer-
ation of lawil (by descent). After he acquired the _.roperty ''by act of the 
parties 11, hO'wever, ths alien's ri:1hts ·were subject to forfeiture by the sov-
ereisn, but or.Lly throu~h 8.l)._Jro1Jriate ~)roceedin.;s called iiincluest of office" 
or 11 office found". The defect of aliena_:;e could not be relied upon by third 
~)ersons to c.:.uestion his title and until :Jroceedings for forfeiture were had, 
the alien could convey or devise the property. For discussion see Dutton 
v. Donahue, 44 · ·i~·yo. 52, 8 F. (2d) 90 (1932); -~\·ebb v • .Q 'Brien, 263 L S. Jl.) 
(1923). 

Legislation has been enacted in all jurisdictions in the United States 
modifying in varying degrees the common lav1 rules on the O'wnership of real 
pro)ert;y by aliens. The tendenc;y oi' lTLost of this le_;·islation has beer: toward 
,;iving aliens the sC:trn.e ri_)1ts as citizer:s with res:Ject to the o·w.nership of 
real property. Limrnver, lmvs i:1a ve beei.: ado«~)ted by several r1estern States for-
bidding t!1e ovmershi:J of real ,?ro1)ert~r interests o:.-· aliens ineligible for Uni tee 
States citizenship, beginnin.; ·11viti-1 California in 1913. These restrictive laws 
are ;_Jopularly referred to as 11_, lien Lar1d Laws 11 • 
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The .. ~.1 ien LancJ Lavvs ado ·~)t.cd 1Jy most of the ·western States after 
1913 ~Jrohibit the acquisition and possession of real ~Jro;ierty, or certain 
kinds of real pro_:_)erty, by aliens w~10 are not eligible to 1Jec0ff1e citizens 
oi ·the United States. Tl:e la-Ns provide for U~e forfeiture to the State oi' 
l c.rds acquired by alie;ns indi;ible for ci-Cizensl1ip in much the same lr.ianner 
a·s lands belon~in L~· to aliens coul1.:J '.Je forfeited at common la·w. Japanese 
aliens (except in rare instances) are not eli~1ible fer naturalization under 
the laws of the United States (8 U .S .C. 703) and ar.e, :t,Lerefore, sEbject to 
the restrictions in these ;\ lien Land Laws. · · 

The several States can define the ri.~hts of al ian~ ·with res ;-Jee t to 
the mmers~1ip of real property, except that t!1e:~ aro Jlimited to some extent 
b~~ the treaty power cf the Federal Governi.J.1.mt.- They may not impose res tric-
tions on l c:~ .. 1d ownersl1ip in violation of &ny treaty. It is funda[1ental that 
in cas s of conflict between a treaty on a )ro~2r subject .E;Lnd a State statute 
or comjtitution, the treaty preva:i,l s. lt is also a well-accepted rule that 
a definition of the ~)ro1)erty ri.::;nts · of citizens or subjects of a n,.:, tion 
which a1ters into a treaty ·vlfi t li tt1e United States is a prop er subject for 

• 

ths e:;~ercisG of ths treaty pD'.Jer. l- . o~t of the laws of the several Western 
States rostrictin:; t :1e rights of aliGns inoli_:;ible for citizenship to acq_uiro 
and :)assess real .... Jrop8rty take into account the treaty pmTsr of tlie Federal 
Government and ~)rovid~; that the restrictions 'Nl1ich they prescribe are subject 
to tl10 ri ·7-hts ~:uarant eed to such alir:.ms b':- treaties rr.ade by the "United States • 

. ~ '-J ' J " • 

In 1911, the United States c..nc) Ja1Ja.n ent2red into a trc;;atJ·· of commerce 
anc~ na vi5ation, definin:;· tl1e ri .;rhts of cit izons of each of the ccntrac ting 
parti&s ~~rhile residing -~ithin the ali1:;n country. (J7 Stat. 1504.) Article I 
of the treaty, v.rhich contaim:d t~10 provisions res~Jecting J.Jroperty rizhts, was, 
in part, as follovrn: 

11 Tht:; citizens .or subjects of each of ·the hi~li Contracting Parties 
sl1a.ll havG libert~r to e~~ter, travE::l &nd reside in the territorie:s 
of the oth.:;r to carr~~ on trad2, '.vholesale and retail, to ovni or 
l0ase and occu_?y h011s·2_s, rranufa.ctori-3s, wa.rehouses and shops, to 
erapl oy ac;ents of tl1Glr choice, to Least:;. land for residential c:.nd 
commercid.l pur]OS(;S, and .::;sn.::Tally to do anyL .. ing incident to or 
nGce~;sary ior trade:, u)on the s e.n-~e te:"irms as ne.i.tiw.:; citizens or 
subji::;cts, submittin6 t.~t;;rusel ves to th0 laws and r2gulc:,tions there 
es tablished. 11 

Th(; claus0s 2.utr10rizin3 t~10 citizE::ns of ea ch cmitracting· par.ty 11to own or 
leas r3 and occupy hous es, :wG..'rmiactorics, "·.rarE;J.1ouses a.'nd shops, •• · • to lease 
lard for residential and commerci2..l · pur:::;oscs, 11 were the only i:irovisions in 
the treaty 2·ivin:J subjects of Ja. ·;an the )rivilsge of acquirin.:;- any interests 
in real )?ro~)crty in tl.1e Unitl~d States. These ~)revisions in the treaty have 
been held not to confer tne pri vil 05·0 of a cquirin~~ land for a. gricul t ural 
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purposes. Terrace v. T~1or:-1.)son, 2c3 F. S. 1CJ7 (1923). T~:is has .Jer: .... itt cc! 
tlie . estc,rn :)tates to er£,ct le_:islation _:rever:tir; Lie acquisition of i2:i-
terests in a._.:-;ricul tlirc:ll h~nds b~·· Ja".x:2:ese r;.::ttioEc:~ls. .2~1e L:'sa t:· ccr:.r·er:-·::;c;_ 
tL.e ri,;_~·ht, hu,;ever, to lease la~1Ci for sc;·e ~ctivities clc::- el~ rdc:Atecl to 
a :·-ricul ture. In the cas & c.f ~-oslliJa v. 3 cct:ri t,· ..L:·!sL'!.rc.}:: r.o C rn.··.:aj.-r'·, 2( :·?. 
(2d) :;L0t'2, 145 Ore~·or. 325 (19~;i), t~·:e Or0_;c:..; Cmirt llcl..c; t:!~:.t~~Ject ci 

c.ia~)an \;as entitled ur:der t.l::.e treo. ty to lease lanj ior- tLe .. : ur~;ose e:i iee:]- . 
in:::; and raisin ~ ho;s. :~:10 Court tool': ti.e ;:•osition t~~e:.t tjie fe~:;cJ~r_~ c :cra-
tions cor.st i tu ted trade ar:c:. cor::~:·.erce rD. t~1er t:l.1:::: .. ll .:...,~Tici_:l t'~:.rc. T~·~is c; .;;,.._;,;·s 
to ~)e t~.1.e cnly case in v~ .. ich c...nJ:- ·court L&s cor:stru.ec tl1c _jrovi~icEs ci eic: 
treaty_ to· ·)rot ec t ac ti vi ties cl os el:;'· rel a tC:;cl to o. ~.;-ric11.l tu1'0 .- . ':;~s_.; s ... _ic. ~ 
con.fir:~:. tile riJ·ht u..r1der ti.10 treat~r to lease land ioT cc: .. :·~ erciEl ~~ur)oscs 
a.re State v. Ta;ar:·~i, 195 Cal. 522, 234 . .:.-'2c . 102 (1<)25), (1 -::;c..sc; cl. .L:.. ; J; .i..C'~· 
~•+a••·)-, ., T ir ·ra · .. ,• ,...,7 r_.· T'• C' l'>".:! (, .'J'J;.\ (1 ' C c·· ] .. -· c,·~ Scnl u riu • .11. a~(i u oroo.r:: v. _s ulr£_, ~- .._. I., . 0 • . •'--/ J... , ,~~-;)' , -L ,;u,:::i ·...: .: :.L . ·- "-: ·'·-' - , .L 

hos :1i tal). 

:Lt is clear tLs. t t :1c trei3. t.y ~J2t' :eel~. t~ .. c t -ni tc.d S to. L;s cl!1c: . uC:.. .c:•1: 

2ut~1oriz2d s;_i_-._:j0cts of ~:a )aD, ·-~·;Lile r-ssidin .. :; ij·~ t{~c:. L'r1 it-.:.c ::": tc..te:s, i~c· _s: __ ~~ 
or· lee.so buildLrs includin _,·"' ·_~1ol1..se.s, i.:ar:uiactoriGs. ··,..::t r e:;lw'-.~scs c:.1-: '°. ~-::.1.0~ ),s. ----- __,, ./ 

.L.etllt3r er not the~.r could o·,,i1. t:no· l~~l.C~ u )0!.':: °'.-l:icl:l suc1·::. ~;1i_il·~iB J.' S ··;,-:r,;_ 0t~-~ 
uate(· is i16t cle&r, 110-T'evcr. - :·~ o court l"! .. ,;~s _)ctsseC.: t~l).02: -~~-0 ·rs c:..~.~ c 4~-~:J ::: :~~~_.c/ ~ . 

IL tL0 rnitccJ Stc:,tcs it is, oi course, Ci.'.stor.tc:i.ry, -...-ihcn [i)·Ja~dn_; c,f L~u o-.~t·- · 
ors hi? of l·1ouses, -~ .o.rr:;l.1ous2s &i.~d iactoric:s, to refer to sucli. c-. ~1crs1. :L _· . -=,s 
inc .ludin~ tlw lc: ... nc:; as \:c.11 ~s t~ic "._ir·.ilcin~: s. It is, in fact, ·.nms'.:.&l ror 
o. p2rs on to m.n a. lloi.--_c, ior i:ns.t&r!CG, , i tLout m:niri:.:; ·f:.1: ,_; L·:i ~1._; or: -. . ~ ... i 1~~:1 .:.-~ 

is · situc ted .. hm .ever, it 58(,El.S m;.Lil-~dy thc:.t tr.Le truc::-.t3 · 'l.e.s fr.:.t•.:mc\:,(; to · 
)rovide for t~1e m::c.!.2rship oi C:.E~' la!.ds, .. i_,:_:. ti.Lr <:~ _;ri.cu1 ti.i.rnl or oU .. .-.r :. is c. 
!\J.e c.X~.)ress _Jrovisior.. E.ut:J.orizi::.i.:; C::ili-Jns to Leas.:; 1 ::<!.:< HI rcsiG(Xiti.~'.1 : .. r:d 

·cor.·~~-e rcic:-.1 i.:mrpos6s i'ollo· .. (;d & ;_Jrovisioi-i c:.PthorizL:_. t:1~:- tc. o .L a·:.":·~.i lc.s.sc 
housus, · r:;.c..nu.factori.:;s, etc. Thi.:. Cla.ust:. ~ .. Ftl"wriz.in~;' .::~u_ .~::~s -~o J. ,::, .~::: .. ..: L.:.--:r~ for 
rGsic;e: .. ~tL,l and coi.:LcTcial pur_)osos \ .. ou1c i-Jc.'/C 00011 Si. :>.~)c,:cUl"~ous, _;_f t.:.1(.. :ci ~;li.t 
t ·o L::ase c::. ·r~G m.n b.ous.::;s' . I.lC. l1Uiactoriss' (,tc ... , ~lcL(; c:ccr: iLt 8n<.::":C0 to ll~tCl 1.11..J~ 
tl-... 0 u,·:11in~ &i1cJ l~asin~:, oi ti-13 land on .. ~J.ich th0~ .. -;·;;;;,re situ~ t'-'c:. L: 'T\ .. r:rY.c:.:. 
v. Thor.r;:.so:-~, stqra, tr.i.'-' COl1.rt indicatsci t11c..t -::: ., -=.. ... .1.:Lst0r-icsl : .. L.c~- -·.-r·cp:n C c-i tw . .:. 
::.tl.gotic..:.tio;.-.:.s Lct, .sc;u t:iJ.e (r~ itcd Stc:...tl.Js <::.nc1 Ja)a::.-1 i1·::_ j_c~t C'.. t£~at L ie t:::' '--:::.t~r 
' .. a.s not i::1tendc,ci to co.nf\::;r t1~t. ::ci_.ht tc.: o-.,i:l o..::1y L:.;.r:.C: -..J.l; .•. t ,.:.v..:.r, .:::s iollo-. .-s~ 

;'=-:-ut, ·ii tne la1:i J·uc.,~:~ 1·2i't tl12 . ·cc:t·· ... jin ~: 01 its )ro-r.7isiG-ls \:J Ol'.btful 
or obscurG, the ci:r· crn:·i.St0.r;c~s o.i. tLc ;:~Li:-1~ cf tlJ.c trc&ty, &s s ,_t 
fortl1 in L:J.i.2 o:._::iin ion ui t~ 1. s Dis l-.rict C01.Jrt (st1._)r2, 'GL:.l;. :; .: .. L:.5), ·· .. Q~i.Ui 
rc;solvc. :::.11 G.onbts a~;e:~i.·.·i~ ~ t t~_.:; c..--:._;_,, dL.:~t 1 s cc~1tc·1tior~. T~i'"' l ,tt~r 
of Sccr\:::tar:¥ cf :Jt,. tc ::~ rye:.:.} to /i~-,CO'..'::-:t c:l.:l.r.c~&:; JFly lC, lt~l::, s :, ~c,-s 
thc'. t, in acc.01-~c.:.3:".• c2 . :1.t ~ .. U:c cl:::.sirc oi' 0& .-x~r:, L:.::. r\:_:~:t to c.:-:: l;.:·ld 
~.as net. corJ.i'Grr-:..d . , ~··G it Z-.~. ;:.;B.rG L~.:c.t LL; ri.~l..t to .lee.;_,;:; Lc.::.::.-~c' ior 
e:t11~:i.." t::J.:::.n r~sid(., ~ "tial 2:.c, coL crci·J l /:. .n·_~ oscs -. ;.:::.r: ,_; ·~li: .. : crc:~t .... l:··· 
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This lc:~n~;uage of the Su~Jreml; Court indieates that if U1e )rccise cucstion 
·were before the. court, it would probe. bly construe thG trsa t~· to ha v; [sra1-1tcd 
only the priviL::ge of owning n,.:sidenti2l and co'JF~e rcial buildings but not 
the ~Jri vilece oi ovmin8 the real i:-;rope;rty on -1<hich th82' were si hi_u.tsd. 

The treaty of 1911 with Japan ·11as termin.:·. ted on Janu[_ ry 26, l·~;//· , r,:J.C 
six months' n .otice of te.i'inination having been given on J"uly 26, 1930. · (:-Lo~.Js1~ 
Document 339, 7Cth Cm1~;ross, voltune 2, 1J:_:Gc; 189, 11 FCt_p3rs Helatin;S to tl'1e _;.··or-
ei.;·n Relations of the United St~tes, Ja~Jan, 1931-1941 11 .) Thsre is no treaty 
in effect at this tir;ne respectin3· the mvnership oi real· ;:jropcrty by u :., ,~,.::.ncsG 
nationals in this country. Horrever, as discussed .belmv. vv i ;ch reS)GCt tu':.~:~ 
California la-v-1 , the ·Alien Land· Li2.ws of some of thE: 1··:0stern Stat8s ;.:By c;tilt 
be affected b;y the Treaty of 1911, since · some oi the 1 <.<._-vvs ap:.XJ.rEX1tly b2-' . ref-
erence incorporate the treaty. 

The constitutionality oi the Alien Land .Laws of ·caliiornia and h~J.shin;.::~­
ton has been upheld in several cases :which ~18. vc:; 6·one to the United. S t a tL;s 
Supreme Court. Frick v. 'v1cbb, 263 U. S. 326' (19Z3); -;.:ebb v. _Q 1Bric:Q_, 2{,J 
U. S • .313 (1923); ?orterfield v. Webb, 263 U. S. 225 (1923) ~ Ex Pei.rte ~i~ka9.Q_, 
207 Pac. 245, 188 Cal. 739 (1922); Torrace v . Tho~.,- 26.3 U.S. 197 (19;i9); 
·Nhite River_ Jardens, Inc.!.. v. State, 277 U. S. 572 (1928). Ths Alii.;n Land .La1~·s 
of most of the; West2rn States follow tho .. ~&ttcrn of the -J~ashin,:_:;·ton 2.r>d Cc:.li-
fornia laws. 

• 

"Vhile an Alien Land L..aw r110.2r 1Jo e:;ffectivo aftr.;;r its Gnactmcnt tc !Jr ovent • 
the acquisition of land in th2 State b~:- an 2.lion, it docs not affect his ri.:;·l1t 
to hold land ·v:hich he owned at the ti.me th:; restrictive lc.n,· ·xc..cs .:mactod . Tho 
Foµ.rteenth ;1.nendrnent of the Constitution ;n·ovicks, in pc.. rt, tht::t no Sta. te shall 
11 dcpri ve any ?erson of life, libdrty or ~:>roperty 1:ithout dlw ~rocss;.=; of 1 E,T.il1 • 

Znacting a la1.;;; providin3· for the 8schc;;atment of .. :Jro.?or t;-/ ··N11ic1"1 ~1[::C.:} alrE-ady b-..;en 
lcgnlly J.cquired by .s.n ~'.lLm v.-ould cle~~ rly violG.t8 this constitutiorn::l provis-

. ion. l .. ost of the Stc~te l:::~·Ns 'J,hich h:::~ve b00,n cn.::tcted cori-t~1ir:ed provj_sions i"iiak-

ing them ino.pplicabls to pror)qrty ovffLd by n.lisns -v-rho c.:.:·.rr:c -hi-thin. the l:::t'H c:..t 
the tirr!.e it w·2.s enacted. 

The Alic:m f.,a.nd L&·i;rs . do not purport to restrict t he rie;ht of ·unJ.tscl 
States citizens. of ~ap.s.nese aricostry to m;n real _._:1ropertJ. Unitud States 
citizens of Ja~;anese c...nc(::stry.r11ay mvn real pro~A::rty under :Jr8cisely t:1(.:; 2~~me 
conditions ond in the samG manner as ot!wr citizens. 

The first lc=..w of California r8stricting the 0"' ncrship ot ret::.l )roperty 
by aliens bec&me Gfft:;ctiv0 ~u)ust 10, 1913 (St<:ltutcp of C:=:.lifornia, 19lJ, c. 11~ 
p. 206). frior to the enactment of this l Dv,.·, alisns in Culifornic;. 01· a.11 cL:ssc 
could take, hold 2nd dis poss of res.l iJroperty in the s;;.rn.c:: lr:c:~nr~er as citizens • 
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(S·;;e Civil Cod8 of C~liforni2., SE:c. 671.) The 1913 Act was·follovied by 
tLe In:Ltiativ<::: Act of 1920 (Sto.tutss of Californi&, 192-l, ;1c..zc lY..xxiii), 
·--~;hiGh bec~~me ef'f ec ti ve Doceuoer 9, 1920, c..n0 w11ich w:.:.s a.merlded ii1 ·1923 
(op. cit., 1923, c. 441, 1;. 1020), 1927 (op. cit., c. 528, -p. 881), and 
agc~in in 191+3 (o~J. cit., 1943, c. 1059, p. 2999). 

A f. pointed ot:.t c. !Jove:;; ew ,'.,'_Lien .L.c.:.nd Laws C2.nnot takE. a·,fo..y the 
riJhts of aliens in renl .:;roperty a c.quircd before the lc.i.:'ls ··Ke:r& enacted, 
since the FourtGcnth 1L1c::ndmc:;.nt :to thG Constitution fbrb:l..ds the S.tatcs to 
de~)rivc p 1...:rsons of' property vd.thout due proccs~-:i of laT. LikG';dse, an 
amcndn10nt to an Lli0n .L2;·1d 1.J.av~· caLnot m2.kc illegal the continued · ovmer-
ship of l..:.nd if the o~.n0.;rsl1ip -~1'CJS valid o.t tho tine tho c.rn.e~1dmG-nt was 
;..mact od. 'Ehe law in e:ffect on the dat0 of tht:- alien •s Ecquisition of· an 
interest in r(;al prol_J,:;rty is usually det'"'rnLi.n.:~ tive of his le·3·al ri~·hts. 

In detcrminin,;- an alien's ri2;·hts in a ~Jarticular 9iece of iJropb-rty, it. 
is, th0rGf ore, imiJortant to know the provi3ions of tho .Law at the time .. it 
-v~as acquir.sd. Th8 important pro vis ions of. the Ce.Liforriici 121: j_nd ea·ch 
sizniiicctnt arr .. E;;ndmont to it arc surnrn.&rized bc~lo·w. Thc; 1913 ·and·'the 1920 
Acts ar(; sumnarizGd sc~·3:rately. The.; 1923 and 1927 amendments are mentioned 
in the sul11.TI.ary oi tlls 1920 ;,_c;t. The 1943 amendments to ·the- 1920 Act are 
sm1JI1'8rized separo. tuly • 

The important provisions of thG 11.ct of 1913 rustrictin2· the· right 
of o.li8ns ineli,;iblt: for citizGnship to c.cquire 2.nd hold land iri the State 
cf California :i.r(:; horo brh.fly surnx:L2rizcd by sections. 

Section 1. Aliens (:U.£:;ibL:; ior citizenship were ,~·iven the·.same. 
rizhts i,;·ith respect to rec:.:.l "'Jropert3: as citizens of the United .States. 

Section 2. All aU_u1s othc::r tl-:i.a".1 those rnentiont:d in Section 1 ·(i.e., 
aliens ineligiblL for citizenship) -~~2r0 i~ivcr: the ri~·ht to acquire, )oss0ss, 
-:;nj oy a21d tre:~ns ier rcG.l pro1krty or ar..y ir~. tcret>t tl-:. c.-~rcin only to the extent 
allor:ed ·by any trcc.ty :xistin~; ~~Jct':: e,:;n th.o Govurt~ESilt of the; United St2..tes 
2.r:.d t:1c country of ; .hich sueL alien ·was a sub.jcct, In c-~ddition, such a.liei1s 
~.: :e:re ziven th0 ri3·l1t to lua;::;t~ L ... nds .for 2.:-;-ricul tnral purposes for a term not 
exceeding thrGc Y<)t':cTS. 1~r1is ri ';ht . to ls;;\s c; lands fer £~gricul tural purposes 
-_ ;-as inde~~,:;ndent oi: the r:L :.~tits conferr0d ~Jy existin3· treaties. 

f.lthm:1.)1 tl1c Tl~ ... .-2 ty of 1911_ bst.,·es! .. , th6 \.TnitGd Statcss and Japan; · de-. 
fining thG> ri~_;hts oi Jc._:ya:~osa i1 ~ tionals in thi~i country to acquire and pos-
sess rec:l ·_ . .ro~::ert;y int::,r0sts, hz.s 1cea1 terminated, tht.; prohibitions in the 
Califorr.ic.. L:·.T~ are probably still limited by it. Section 2 permitted the 
acquisition and tra.n:::;f(;r of ru:J.l :prope:rty to the extGnt allowed by any 
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treaty nr:ow cxistir..gi1• This statute incor)orates, c .. s a pr,rt of it , tl1e 
trea tics 1,;hich i;.2rG ir: ·e.ff::.:ct at t.hG. time the la·~f vv"CJ.s Gnacted . The la-n--
gutlJG 1ino\1· existingn indica trn that the L;gisl--1 ti v0 policy WClS dch3rmined 
in th0 1 ight of tre& tics then in t::.f iec t . It ind ice::. tcs tl1a t the 1 egisla-
t uro lntcnd0d that t~1s r.cstri.ctions in tJ.1G law should LE: limited· b;y thos€ 
tr02.ti8s 2.nd ti1c:.t thG l~.:;gislatur0 di.J not intend that tho restri-ctions 
·would b-:; &bsolute, should the tro8.tii:::s be terminated . The effect of the 
t0m.in:..tio:n of the 1.Irl:aty of 1911 on the Alien Land .La·N of California, 
ho~,;evor, has not yet be0n ·pass e;d upon bJ-·· tho courts . 

The lant;·u.s.ge. o.f Section 2. rC;fcrring to treaties 11 nm·; existing" -v:as 
included in the 1920 initiative Act and a 1923 am0ndment thereto . The 1927 
End 1943 amendments did not change or re-enact th0 section. The; 1923 amend-
ITh.mt .,,,as thG last 0nac tment of this sec ti on . 

Section J. Companies, associatior~s or corporations, the majority of 
the lTit:;Di.bcrs of wllich w0ro ineligible aliens or the majority of the shares 
of the capital stocL of'~~.-hich vas cvmod by ·such 2licns, ·~1e.rc givGn thG right 
to acquire_, possess, etc., rc::l propcrt3: or any interest thorein only to tha 
0;xtcnt providvd by trG2t:)-·• Corporations in. thB.t cu.te:;ory, hoi,ff.N0r, \Vvre al -
l m.:ed to l ec..s e land for . <. cric1u t ur.J.1 purpos &3 for :.: term not cxcec:;din,s three 
years. This s0ction P<lso ·u.ses the lan.;·uago nno'.v GXiEJtin~~·n v~ith rGf8rence to 
tr0& ties. 

~~cHon 4. ".huncvor in. . . ~)ro_bn.te proceedings one prohibited by th0 Act 
from 01:;ning rt..;al il ropert;y ·v.as .3.21 lKir or dev:Ls ee, the court -.,os required to 
ordsr a sz:~l c; of ·such r82l ;:n·ope:.rty and dis tributG the ::_)roce::.ds to the alien 
in lieu oi. t 111:.~ ·real ~).rO)ert2r. 

Sc::ction 5 . 'I'llfo section ~n-ovidGd for sscheat to the State of real 
prop.-..rt:,r acq_uirt.:d or hd d .in violci tlon of the A ct c:~ :·~d (fos :ign:~ ted the Attorney 
~}Gnc;ral as the officGr to institt.ru.; ~Juch c::schsat ~Jrc;cecdings . Tit10 \v·as de-
clare:;d to pass to ti'1c Stat~ upon entr~r of final judgment in the esche2t pro-

, ce.:;air,gs. Real p:cop0rty acquired i:-:, th0 enf orcc;m;;,.nt or satisfaction of a lh:n 
tht:~l GXi5ting ",; .&s exce:)tt:,d from the provisioris of ths EJGction U.i1d of Sections 
2 and J, as long as it n.rn::int...d th0 propert; .. ~ of th0 alien or tha ccmpany, as-
sociation or corp or::::. ti on c:cc_uirin.~: the so.me ir. such m2.r1nsr . 

~2£tion £. ·This section provided for escheat of lGaseholds and other 
interests in r\.;al l1roi)erty less than a fee acquired in violation of the Act . 
The Attorn c;y }cnoral r.-c.~s -~·iv<..;n the responsibility of enforcement . Eschcat 
was acconplishsd b;y th:... com·t 1s detendning the value of the leasehold or 
otllE:r interest, c:nkring 2 juds·~:.cnt for the; val us of the interest, and having 
tiw .LJroperty sold. Th'"~ r.,~ilount of tl1e judg1:i-.:nt v.--as th\.m i_)(lid to the State and 
the balance distribut1;:;.d in accorda nce ·d th th0 intor<::sts of the parties . 
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Sectior: ?. This section recited thD.t the Act uas not a limitc:tion 
on tho pov1lcr of the State to un<::ct" ot£10· la·,;s Yiith rc~s:..x:ct to the holding 
or disposal by &liens of ro~l propJrty~ 

Se.ction_~. Atl othc;r Acts ;~,nd :pu.rts ·of Acts in conflict '<';ith this 
one were rc::)(;O.led. 

Sc.;vcral si;·nificant cL:·:.nt~·us in .t.h0 Alien T.Jc..:nd La-vv of California _vmre 
made b~- t;:10 Alien Pro·~)ert~/ LY1iti2_,tiYG rct cf 1920 <::'.nd _by .subsc;c.l.uent ;:n£1cndments 
by tt,e lcgisl8.turc :Ln 1923 an(. 1·927 • . 'fi1 .. .:;s,; chai.ge~-:; wore intended to plng the 
loopholL~ in the 19l3 Ac';t ii:.1d to ·ri1:3.ke th8 restrictions more sevf:!r8. Th0~/ in-
cluded a 9rovision int~mdGd ·to _:rcven-c a]_ ions from ho}:din2' real prop (; rty in 
th? namCJs of thuir minor childr01~. T!·10;y provided for the e5 ch0z t of. property 
·l':ron5fully _acquired as of the.; du. i~e it ·,;;as acquired. They also added rc:;s tric-
ti ve };..·rovisions with ro·s,;t':. ct to cro 1)~Jing contracts, prol).ibite;d l-e8.SG5 for any 
t e rri1_, ti.:,ntcnc d up Uw r0s'ul -l tior~s on th<J corpora to entity and trust arrange-
E1ents to c?rewmt their use to eva.da the Act_, and plc.cud :cestrictions upon the 
use of mortg2ges and othGr liens to ~JrGvGnt their us~ for 0vadi:rg th2 law. 
_'-'.lso, the 1920 lc.n:·, as &rrh.;nded, im!_Josud criri1inal per-Lal tiE::s for conspiracy to 
violate it. r>rovi5ions r6sp;:;ctinP' 9rima f<:.~cic :>resumptions of c;.n intGnt to 
evadt; the l&'iv •·ers addec to facilit<:te prosecution of esclwat ~J;roceedings. 

• The sc;vural sE;ctions .z~r-:: brisfly suri:marizud [1c;rc;. 

• 

Ssction 1 -v~c.s L1 lar.\guc.'<g·c: similar to thb 1913 i-.ct. 

Section 2 follmJOd closely the l&nJ'uu.,:;·5 .of S0ction 2 of the 191.3 Act, 
except that it 01.1ittod UK clDusG p:::rri:itting ali(:;ns inoliziblc for citizrnship 
to leas c lands for thrG8 :rca r periods i'or D.2,Ticul tural purposes. By this omis-
sion, tlw loasin::; of lo.nds ior ap·icul tur&l 1Jur1)0SldS l.ieCc'-Fi(. j_)rohibited . 

Section J nmit.tEod the ~;rovisi.on :Ln Section J of the 1913 Act allmvinz 
leases of agricultural l&rn~s for not to cz:cGcd tL.rc0 y-:,c-....rs by coF1pani0s, a.s-
s ociations er corporations contrclLJd by inclis;iLLe c..licns . SGctio~ .J added 
a ~Jrovi:J ion the. t, th0rcc:. ft1.;r, incl igibl 0 .::11 Lms could onl;v 1.J~~c omo . rn(:;mbcrs of 
or acc;_uirc sncrcs of ~1tock in .::ny corr:::iar~y, association or corporation author-
ized tc 2.cc,_uiro, ~;osscsci, 1.;tc ., roal _::)ro:x:rty or r:my interest t~1Gr(.dn in tho 
rc.ar:.n:~r and to t.h'2 c:xtcnt '111(~ fer tlw )UY'_;;)oc.0s )J',:.scribcd by trot:.. ty, and not 
othE.rv ,isc. 'l'his -_{lS r.10rc; r::::strictive thc.~~1 S e ction .3 of tlH::: 191.3 Act, -.;;hich 
merely prevc.:n-t(:;d com1Janic.s, associations or co:r;:iorc. tions controlled by ineli-
gible c.liGns from acqtiirin,;·, possessin_::, -Jtc., .:;...zricultural lands. 

Sl,;,'ction '4. of tlk. Act of 1920 -~;as entirely nc1, .: . Its obvious purpose 
was to ~n't?.ven-t ir~cliJ'iblt; aliu-::s fror:: ei-~joyin_:;- t~1e ben1;;;fits of real property 
owners·h:Li) as .. ~i.:~2-rdians of t:Cicir ci tizon children. It prohi bi t8d al icms and 
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co.rporations, . associations or cor'.~pani0.s in the inel:Lgibl 13 .categor:.T from 
being appointt;;d ~uardiar~s ·of that \)ortion of mi;:10r eS'tatcs '.:hich nuch 
aliens or c o:cIJor~ tions, stc., coul~ not. pro:x:rl :/ ovvn · or 0riJ oy under the 
Act. lt further providod tLe.. t in si..ich cases the public administrator or 
other comp0L:nt ~)crson or corporation could bE: ap1Jointed gu2rdian in place 
of tl16 ineligible parsons.• This sec.ti on i:Jas &t 1 east p:.:.rtiall.y .n\111 Hied 
by· judicial d0cision in thu c<.:i.se of 1~;ts}!._E_lITni Yan~.§. Estate, wliich is dis-
cussed bcl ow. 

. Section 5 of th0 Act of 1920 wa·f-J also c::-itir01~/ new. It prov:ided tha 
S tc::.. te a · rr.w;;.~ns o·i keopinj track of rual prop·:::rty held b:y g1.1.ardians, trustees 
or agents for i:neli,j·itile alfo:ns or i~ui~. or ch:U.dren ·of inelizible aliens. It 
providod that such 11 trus tcos it n~m;;t, 01~ or. bc.'foro the Jlst day of JanuG.ry of 
sach ye;ar, file a v . .,rificd n::i_Jort ·-..iith. th·:; S\_;cre;tary of State 2nd -~ ·{ith th1S 
c'onnty clerk of .__;-;.ch county in wJ.-1iGh ·~ . ny of. thu prop1~rt:y -\·;-::.s situ:.itod,- show-

- ~r .. g: 

1. t'ro)L..rt:f, r0-:-.1.l or ~J0rson~-.1, hold b;y th0 truste0 for :::~n 
'.;.lion or i • .. inol"'. 

session or c.ont~ql •. 

3. All cx1)crrd :i.t}1rcs., ipv ·:.:jst:c.(;rit~, .. r\_,nts, is Duos: ··:..nd yrofi ts 
in r0s1x,ct t,o ·L1c:. :.dministi~:1 tion :J.nd control of such ·1)ro-
~xrty ~.dth lY~ rticul~.r r0fc roncc to holdiriss · of corpor2' t.s 
stock :~nd J_ c.~s ·~s, .crop _"ing contr:..c.ts .".nd other :.:.grccm1snts 
ir; r1._;S]:J"'ct to 1::...:--d ... nd th._ h~mdling ·or s:~~lc of tt10 l)ro-
Jucts the::robf. _Any porson v.lol.::..tJng .ny .IJroyi3ion of 

. the ssction -v1::~s d\_..cl 2. r,.,d _:;uil ty c:f ::. ·,.'11iadc;mcnnor :-ind sub-
j0ct to~. punis;n:.i.cnt o;/ ·.'.l fine no·t oxce;oding $~1,000 or by ·· 
imprisonmGnt ir. the cour:ty jail ·not cxcec;diri.g one year; 
or both. 

Socticn 6 of the !'.ct of 1920. c~)i·r~s :i?0Dd0d tc. S\,;ct.ion 4 of thG Act of 
1913; -vYhich ;rE:.;quir0d prob::.tc courts tc· ord(:;r ro;:il prc1pu:'ty ":..:.rid , int~rosts 
thc:rEJin to 00 .sold ·~ . h0G0ver ~~.n in8lic;iblt: ·: .. licm bcc: ·.m~ 1..~ntitL .ed to them by 
inhcrit~nct; .cir· d-.;visc. Tho procc:.:;d::; ~ v·0r0 dis'tribl1tcd to thv ro_li.:m. It .:'.dded 

·1:-.err1bcrship·s or sbarcs in cor~ .. p:.>.ni<;3s, 2-ssoci'.::.tions, or corpor:.:tions O". '!Iling rcnl 
pro~).ert;y tc th\_; typ-..:s c:L ;·~ro~x.rty ·h-fiich ..,. .. !rob::-·to courtc1 '\ :'crG rGq.uirod to order 

' '. 

sold u.nd(.;r tl1h1 s c.c ti on • 

• 

• 

SGctfon 7 of t:10 I.c:t of 1920 ~)rovid(;(J for ·~ s'Cl1b:~~ t unciGr subst.:J. ntially 
the sc.r•~o proc i...d"..i.rG c:·.s S1::.ction 5 of thv Let· of 1913. Hmrcvcr, ~n c.mcndmcnt o1 
Juns 20, 1<)2J ch<:«.n00d t L.v ti~-;rc of 1:;sclwc.t to ti1c d:::tc of -;;ron::·ful. :: cc;uisition 
from the CJ.··tc of t~i(, ~ntr"-.· of :;. judr-,7L1.mt of cscho.:-~t_, <"-' nd :;>~tovia0d thc.t title 
should :xiss to th'..; S-tc.t'-' on final judgmcrit u.s c,f the d·:..te of such ::.ccuisition, 
A )robl cn: rais cJ t;~.- thj.s eh:.. .l~.-~c is Jiscussc,c1 bGlc\;. This s,..:ction c.lso r:-;J.dG th . 

• 
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District A tt orncy of the cc®t;y· in 1.hicl1 tl1c ·;::iropcrt: 11~·c. s 1 oc~ tsJ, in 
.::;.ddition to the Attor:.--1cy Gencr~,1, :. n officic:.l dcsi:_:,n::.tcd to institute; 
sscLcLt )roc(;e;din_;s . It ~~lso ch2~1gud S ·_;ction 5 of the 1:~ct of 1913 by 
prcnidiEs· e1~::. t no o.l iGr,, c oftlp::a1y, D.s s c,cia t ion or cor::'°r:~ ti on of the in-
cl i __ ;i blc ·cL,ss could hold for c. 1on2~·sr _period th:~n t'JO J7G2rs .::·. n~r ::·.gri-
cul tural l~nd accluin::d in the ;:;nforcemcnt or s .. ti;;;fD.ction of a lie;n . 

Section' 8 oi th..., Act of 1q20 j;;_O.dc;; c:~ fc:,t cl-:..i.n:.:::.j·5-··c..nd c.dditions to 
~ ' . . -~ 

th•J provis i ons in Sc::ction 6 d' the;; .. :ict of 191 3, \.hich f)rovi dod for es -
c~-1€2..t '. of interests in lc:tnd lvss th~-. n :.:. .fee . It ~n'ovidcd for ths insti-
tution of csch2nt proccGdin::,s Lr tlw District !-~ ttorncy tis vcl l as the 
i.ttorncy ~J·o rL:r2l . It also .. Jrovid(;d t:1.:.t th..., judgment entGrcd in t he 
ssch0:.1t :;:irocGcdin_;s constitutGd & l·ier1 age.inst t~1r:; ~Jrop8rty in which 
lee:~;:.; .;:.hold c·r ether i nter0s ts L.:ss th;:~D o. L .. G -~v-Grt; :::.cqu.ircd . It furtbcr 
provickcJ th~.:.t si1~:. r0s of stock or n:.bD~bGrsh:Lp intcrssts in indii;ible com-
panL .. s;; G.ssoci2tions or corporutions 2.cquired :Ln viol2tion of tiJ.u Act 
should e;3ch8,:.~ t to the State :...s ci thu datB of CLcquisition nrid 5pccific-
c.1ly d•.:;Clc-~rGd that any such sL·.rc or mcrt:bl;rship interest -vi~'-S c.n inter-
est in real pro::)erty . By :J.L..:.nd.mcnt oi Juns 20, 1923, this section de-
cL~r0d crop)ing co~1~rects to com:iti tut1..; Ln L1tcr\:,st in rc2.l )rC)erty. 
Crop;_)ing contr2cts t:1.:;rcby L:ll -,vithin the )robibitions of th·_; l~i. . • 

SGction 9 of th(:; Let of 1920 provide:cJ tl-1:: .. t every tra.nsfor cf rwl 
)ropcrt::;.- t:·r c..:n :Lntcrost ti·i~.;r0i:i , ii nnds to C:VZLOC.. th:-... 12-._v· or avoid uscheat , 
shall be · void ar:d ti".!e int,:.:rosts sou,)1t tc) b•; conv0yed shall oscL.c,::: .. t z~s of 
thG ci ;~,te of such tr2nE:.if(..r . This section also cr:]8.ted a )ri1:e. f:J.ci.s ~Jrc;smnp­

tion the. t a cci;v(;:·ci:.-1ce "-2s i:1adc --with intunt to ~n'cvcnt or c. void eschua t u:_Jon 
;ffoof of' ~:.n:, c.nc of the fcllm'.ir~~· f(:i.cts : . 

o.. Th:::, t th0 )rop,.:,rt~y ';.-::::.s tt:'J<.c:..1 in t 1:..:... nc:.mc... oi. another but 
the cc;nsidoration \,-c.s .. x:,.id or c:.:.grc(:d or undc:"'stocd to 
b::; pc..id by an inc.J.i._~'ibL::. c_·~1Lrn . 

b . That t£10 )ropcrt;:/ l.'i''.lS tE.k0n iJ.-:. th\:.; D2lil(~ of a company, 
&ss cciJ.tion er col"')ora tion in vn:J.ich 1.~_cx~bcrs hips or 
sl12.rGs lwld by ind i~·ibl(:. ·~~·liens tog~tl12r with mcm.bcr-
.s hips or s lx~rcs ·· h1.;ld b= cti1z:,rs, but ')C... id for or z1gn>~d 
e;r und erst.ood to be )aid for by suc h 8lic..ns, .:J.rn.~:mnte.d 
to ,J. rn.&jority of th~ I'."tGri:be;rships or slk.r8s oi such com-
pany 5 <'-Ssociation or corporation . 

c. Th~ t & 1:10rt~·:. .. ~>; ·hc.~s v-:xccutc..cJ in fsLVOr of 2r:. ir.t..:.ligibL.; 
alhx1 &nd tb .... ::,C•rtgc.,_;v ... v~t:~s Jivcx1 )ossc:.ssion , ccntrol 
or n:;J .. n_t:..,_>Jfa_,nt of tl'l ,_; .:1ro.~-:icrty . 

This 3ccticn wc.s int0riJr0tod by the Cz..lifornia Su:)r<:.Ii11.; Court ,in the case of 
Pooplo v . Fu7it2 . .l \·ihici'1 j_s discuss0d b. .... lmi • 
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Section 9a ':;c:-.. s ac1ckd to trio Act by an amcnd!"licnt of f,i:2y 16, 1927. 
It pI'ovid0d t::~::.t ,~d1,,r1 the St::ite ~llc:2;0d in .:rn indictm0nt or inforn:iD.tion 
thrt t t~1u dcf'e:cdant ·,:,-2 .. s __, n atien and ineliJible 1or United States citizen-
shi.:;:i a:1cl cs tc:blish-:d 22 .:3v.i.d~r.c0 tr1c acc~uisition, possess.ion, Gnjoyraent, 
-,m e , cultivation, occu):: tion or trarisfcrrin . .=;· of rc-al prop.orty or nn in-
tcr~st Ukruin, thu burdc r;. or' ~)roof -~,;·c).S shifted to the d.cf~;:!dant to 
l)rovc tho.t h<.; ~:c-:s z.t citizen er ·~;as digiblc for citizonsi1i.._J. T~n;:;. sec -
tior~ did not reqt1ir8 tlie Stnt:.:; tc c.ffcr cv-id011cG that the rJcf\:;nc':ant was 
oi a rac1C: :Lndigiolc for citizc:nship. Section 9a was hold uncc.r:.stitu-
tional by thG Suprerrcc Court of thG Unitocl States in I· orris on v. California , 
-d1ich is oiscussed telov: . 

Section 9b w2s nlso added b;- an an~ndmt:mt on l:~ay 16, 1927. It pro-
vided that ··;;hen it ·v:as ~;roved that tJ:i :::; d ~fendant in a case arising ·under 
th6 la 1

:··- had bven iE the; use or occupation of' r;.;al property ar.d lhhen it has 
'--~lso b1.::';J'n proved tnat ht:. ·was a n~oE:.ber 9£ c~ race incligi1.Jlc for citizenship, 
there should be a prirna facie _;rsstuT1}Jtion that tho defend.~n.t. himself vvas 
inGligiblu for ci tizcnship . . This cc:st upon the dofondnnt tile burden of 
provinj' citiz-:..nship or cLi,;ibility for citizenship as a. dc.:frnsc. . The Sup-
n .. r:-g;; Court of' U11.;; . Unitc;d States bas sustainvd this section in 1.-.orrison v. ------· 
C_:~lifornia, discussed below. 

Section 10 of thc, ii.ct cf 1920 provided th,-:-1. t if brn or rno r 0 persons 

• 

cc·ns ;Jirc tc vioL~t0 any of U1c .provisions of thv Act, thGy arc punishable • 
b;y ir.::.pris omi..: .. nt in the county j,J.il or Sta tG J._,.,_;;nitGntiary not cxc 00dint5· two 
yvars orb~/ fino not ~XC\j(·:dfr,J; ?:.5 ,000, or b6th . An arc.L:ndraent adoiJtGd in 
1943 amcmdt.icl this ·section and im;::iosod r:lOrl- S1~v0rv pGnu.ltiGs . 

Discussion cf .~.ct of lC)~~0 2 as lL~cnd1_d by the Acts 
of.J....9;73 2.nd J. 927 

Had all of the; i.Jrovisions of the; .!".c t of 1920 u.nd thl- D.Ji.sndn1l,nts of 
1923 2~:.d 1S27 buGn upheld by the; cnffts , th0 rn.i.rpOSl.S of the: ~1.l ic.:n LaLd Lavv 
~.:ould have b(;cn rn.uch ;·.:ore~ cffe:ctivol~· 2.ccc:mplish\:;d . Ec·,:cver, thc:re 110.VG 
bcsn sc.;vC;ru.l court dc.cisio~s -..·;~1icl1 h:_.vc hGld invalid soI!l1...: of tho 3cctions 
oJ t~kSG 10.v:s ,~.nd Ir~Y(; raised S\TibUS CJ.UCStions -;~·~th r0Sl_JGCt to the intt:r-
~)r8tD-tion cf otllor S8ctions . 

1. fro'cably the.; c.or~ t SC..:i."ious loophole:: ·vrhici1 the Act of 1920 and its 
;.:.nendri~·.::nts 11.rer(.. ir:tc .. 11d2ci to cl os c, v.as the; one-, ·,;hich 1x:rmi t tsd al i011S to pur-
cha s c land , ~)lact;; ti :::,L., to it in th\.:ir :dnor childrGD and tf1crGby enj oy the 
bcn'--'fits of lar1d O".,ncrship . Section 4 of tht.. D1,.,TI Act i.-v-2s desi;·nod to r GmGclJ,· 
tnis situation . lt 9rc·!-1iLitcc1 L10liJ'ibl0 2lL:ns &1-:d inel i c;·ible corporations 
frm-. b(;in:g- .J.,J_.:iointeci .:r~1a.rclic~:ds c.t Uh; estates cf •i:ir1ors . The Suprer;ic Court 
of 02.liiomin, hm.Gv1...r, ln.rgcly rii..1.lU.fiscJ Ssction 4 by its decision in TGt~­
bui:1.i Yc:-J1c 's Est2tc, 188 Cal. 645, 206 ?o.c . 9c?-5 (1922). Dl this case, the court 
held the st.=Jction unccnstitutioneil, in sc iar as it denit:;d an alien the right 

• 
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to be appointed guardi&n of thG 6St:Jt0 of his !ainor ·c it~i.Z-t:D Child, 0VOl1 
though the estate consisted of o.gricultural land paic~ for by the alien, 
and even though the guardianship n2s l)rirne.rily" ·for triG )Urpose ·of --.vc.di1·1 ~: 
the: lavf. Th0 court held th2t disqualifying an alien tP b~-::: CllJi)Gintcd r-
diJ.n of the estate ·of his citizen child -·~;·ovlo dcr.i~i" .th,_,_ c:licn 8C.:.nal ,1rct.,,c 
tion of the 12.-rm and the citizen child osual pri.vileg8$ and imrnuniti ,.;s, 
guaranteed by thG Fourto;:;nth Ar,Kndmer~t . tc . the. c or:tSt::i:-tution of th~ Uni.t(,d 
States. 

2. As pointed out c:i.bovo, Section 9 of the. Act d i9;.:_o i)roviclcd 
tho. t there should b0 ·a prirr.a fo.cic pr1....sur.iption th:::-. t L:nd T'ic.lS acc~uir~c1 in 
violation of the Act whsrc: the conveyhncc -.-.-3.s ;:-.-:adc tc· o. ci tizc:.-1 2:..1d ,:hen: tlis 
consideration rw.s ~Jaid by an indigible <::.lien. In ?1...:ople v. Fu:;it~ ;_;t . 21 ., 
Z15 Cal. 166, 8 P. (2d) 1{)11 (1932); :-thc}fopremc Com."t of California lLlcJ 
tbat ths p;ri~na facie prcsur11)tion O:·tas _ rebuttatlG &11J ·t~::.at it had bcGn suc-
cessfully ov2rcomo by she-din~ that tho alien l1~d !:~~- de . an outri;'.ht '-~·if't of 
the land to his childr,_m and · had c.t all times disclaimed an~.r intE:rcst i~1 
thG land other than as guardian for his chil drcn. Al thou_zh · tllC; al i•.j ~ ~ had 
moved onto thG. · land :and cultivated and :JDr:at;cd it, thG court s&id t:lis did 
not deplete the children's ·estate as long ets his occUIXJ.ncy "\as in su1;)croin-
cJ.tion to their clair.i and titls. The court l10ld tl'12.t th8 land coulei not l;c 
cscheated to thcs State under these conditions. Undor this decision, a.U_t_,ns 
could snjo;r r;B.ny of th0 bcmd'its o.f L ·, nd ownsrship and ~>:J'ooi: that th (:,y oc-
cupiod · the land unla"v'Jfully 1:;as vGry difficult. This dGcisio:1 c:ind t l1c Yan£ 
dGcision may have inilucncc::d ths 10gislJ. ture to insert in the 1943 aiu::.ndLu1t 
strict requiromGnts on reports b;y ali0n guardians u. nd seve;r ,_; criEinal l)dtD-1-

ties for violations c·f thL Alfo~ Land Lavt. 

3. Secticn 7 of the 1920 .L\ct h:: ... s raisGd c.• vcr:: troubll;SOEG pre:blcr:: , 
vk~ich has not yet bc;en settled b~· tLc courts. lt .•;;rcvidvci t~1jt csciic&t of 

. ~:n·o~;erty vvrongfully acquired · should t.:J.Ls pl~i.c0 as ci tl'::s d.~.tc cl' ~:;uch c:.c -
quirin6·, and that title should . pass to the. St:J.t0 on cLtry of fi11&l ju6,'.;cc:nt 
in the eschE.at iJroceoding c::_s of tho date cf such :::.cc1uisiticn . Thj_s cLc.:r1E~C 
from th.s 1913 Act, -v·.-hich sin.ply provided th~t the -..;sc:H)..:.t slrnulc b,~ -df:::.c-
ti ve on entry of final judgment, v-·:as· obviously int(.nd0G tc J iscour:::' z·,-; con-
veyances to ineliJ·ibls c:::.lit.ns 1iv-l1c could, und~r ths Let cf 191:;,. holcJ tllo 
land so convcysd v;ith cmD.'~Jlete ir0.~)unit;-7 as azair~st 1:.:.v,~rycn,:~ but t .. lc ;:) !~:::-tc­
and at c.ny time prior tc tlle institution oi ::~n .action by tLc St;::tc fc·r c;> 
cheat could conve~:· a good titlG tc c:.nyc,n0 dizible tc Lo1d title;; ... Thus.? an 

· ~11· r.:>'n . COtlld c.g·o c.} Cl.-::>ll"(r i'r +i,., . r' bSC·0Y··c:.' c··~' 'iT.:; G'C•rOllS ·:.•'•J.r.·C'rC ''-"r' --I1 t ()f-. J-. ,.,-, ] ·,· ... ; 10'" Cl. . 1...:,;__ ' v J.. v a t.-} .. l v.Ll\_. r....... _,_..:. t..... .1.L "'-1-1...J ; i '-'• - - .1 v! __ .._, .... . l.i i .... 1.... ..... - <-~ • . cl 

tL'- State, purcl12sc lc-: ~1cJ :?.r~d t;njoy U: .. .:..; ben;,:fits t:1cr0of fc.r nany ycc::;,n-;, aLd 
if 0scho:it procG(;clirc ~·s sc.;,:,r,·. to thr~a t-:m, enild then s---11 th0 ~->ro~j ..... rty (:t r.G. 
a··:oid 0schG2.. t. 

This section is· csp(,;cis.lly ir _CJo rtant ':.x,c:J.us ..... cf its ciLct upon the 
title to l.::.nd which lBs )J.b scd throur)1 th0 hands of ~.1-1 irn:.1i~~iblc :..,liu.1 
sine'-' t::i.c_; 1.;nactrn.i.:.mt of tlL section. If th~: com'ts should h0lcJ tl.1:::.~t cs chuat 
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rolo.tos back by force of tn0 stati1tu to tt.~ d,~·~ t..: c·n '»;hich -~bJ irLJli -._-;iblG . 
alien 11ron~·fully acq_uirdi titll.), it is ~1i_;1lly iq)robablc ths.t. ·th(; title 
companies ;,··:ould guarantct. titlGs lilht:rc J. conv;,.,yancG b;y c..n in.,,li ~·ibl-:; alL,E 
to an eli_;;·iblc purch'ls0r wc:..s ... in thG cmin · of titl0, L:vcn thc;,ugh tL.c convc:.·-
anc0 v:as na.de prior to t1i;,., institutior1 ·ef -i..:: sch~.t prccc::uJin.;s. ?urch<.'lscrs 
·vvould also be roluctant tc, buy ,_.:;rop~rty., ·t11L· title to .. ,:;:-:ic1: h::.d :~ t ~!.ny ti: .. c 
since 1923 b~cn in an. in i:;li_;·ibL .. alien.. In fact, it ·is ccnccivabl.:; tJ;;:J.t the, 
titlG insurance cot1panics 1;culd r e; fusc to insurv tli1;; title to any l<H1d ·.;,!1ich 
had :;.t any tiE.o sincG 1923 b(.,d1 C·Y/Dcd b/ any :x,rson cf J°<:!.)C:.tn ·;,Si~; r~ncco 1-.r;, 
citizen or alien alike:., b0c&use ·c,f the. pos:;;ibility that the aliL.T1. er c.i_:· .. ~.::~c: 
h2d held the land in violation cf tho la'x. 

The cost:. of K.ott v. Cline, 200 Cal _. 434, :£53 i' <~.c. 718 (1927) ~·y<.;:_,.J~ 
upon this question in a case in which th.:, . C aliio:rrii~ l .r,'. , lJ·rior to. tL:.:. :~._.c .. J-

tion of the 1923 a Ll\:mdi.11cnt, ~--as c:.pplicablc. In th&t c~:s1.~ a st:bj~ .. ct d C.11:1.n:=:. 
h0ld a lease on ccrto.in fare lends ·xith an option to )UrciJ.cls ;::., at th~ ~~1d of 
the tcn·:i . The lease ·~vJ s . r:.:Ddc bcfor0 ' tl1c \..Xt.:::.ctr.10nt .. oi» the· ~-lic.:1 f_..::tnd ·Lt.:·\,~ c:i 
1913 and ran £or a terr ;. of 10 ycaro. A ft .. i:i 11wnths prior. to tl1c.: tt:r:·.:i1:~a. tic::1, 
but aftor tl10 aliGn land law -.rent into c.f'i 1..;ct, U1c l.~ss~c .' assig:.lc...d u1.__; lv[!SC; 

and option to a Caucasian who 1~-a s 0ligibL; to · cv;r, ·.:.~ _:rici.iJ_turo.l lai.;ds. TL ..... 
lessor cont0st2d the &sGiJ11E2nt 011 the JTOUJld - tho.t· thl- cr;,ncr C..' i

0 t;:...;;: C)tion 
(thG incligi bl i:.: al ion), not being a bl~· t c lawfully e:x.crcis <::. it on i1is. c~;11 
b211alf after the j_)assa~;c of tl1c alien l.::lnci la-.,.-s:i dicJ r:.ct lk..1vi:; ::t~·1 asc:i.;·.1ablo 
interes t. 

The State wc:.s :Got a :xt rty tc· t!12 acticx.J . . G.r~d ·,.:as net a3c:crti:.1~·· an~.r 
ri_;·t .. ts it l-:-~i :;-!1t he.. ve had. The.; c;_~~<:,s-Cicns otfore tho court _\:~·ere: )rl:~ ttcr· er ' 
not a .l.)arty- c·tht:.r than t.i.::.·..: State; cculd ,JrO...Jl:rly rais~; tLc_, isE11..:.. ci ·\=ron.:;-

, f'ul acquisi ti01! ·by the· al ic;n o.i:d i,;h~ti1;:,r thG al im1 ccul d cc1vo:· Li·c, intcr--
2s t which hc. held. Th~ co~rt· d~cide::d tha·s ·ti"·~; in\.;li,_;·ibL_; e.lic11 hnci ri~,.l1t­
fully acc1uirsd his intcrcst i?"l ths first pl.ace, and.9 ever:. t~1l"Jl~ ;h th·..; cl~c::, n;~· c 
in th.::. l&w would net allo'.:· hi~~ to cxc·rcis0 the o)tion; li.o co11ld n~v-...rtLt...lcss 
exC:;cute a val id trc.~~13 f cr ol tliG ri~ht . . \nd, in an: .. ;;v ...::i'~t, t:.:· ..... ._:..\" rs<::-..~:. 1:ho 
g&ve him the c)tion could not dcfec:t Hw transf\.; r (JD. tL~ ~;Tc 1uJ.,d th:-t it -,,as 
in violation cf ths ..'~lien Land .L..c:n:, siric0 o~ly tr10 State cculd r"c.ti~L tn;_J,: 
issue.. Oth,;r · cases l1oldir::~· U:tat only ·th0 S ·U.h: me.y c112ll(.,n_::;c. tl1-:. tj_tl( .. c:i: 
an ali~n er otL. ..... r,:is 0 ro..is~ th ..... issue ct violD.tion of trn:.; ./ ... li1vn _J.c:r!(1 i~.::·1.' . 

arc; Suwa v. ~ohnso~, 403 ...:~c:~c. L,14:i 54 C<:l. App. 786 (1q21); Shibc: v. CLiklJ~~ 
7 P. (2d) 1011, 21L~ Cc::.l. 7b6 (1932); (}c::.cz.al0s v. ]to, 55 ? . (2d) 2S2:i L?. Cal. 
App. (2d) 124 (1936). 

A clcl use in th:.. 1943 ar::cn.Jn:cnt -t c Sec tic.i.1 G cf tLJ i" ct 2. _\.h I'(.:.:ttl:· '..as 
ir~tc.m.dc;d to GXCGpt fro!:~ 8Scbc:at )rocccdir:.~s iLt-:;rcsts in land L.ss tl1'lr: Lt f-.,'"' 
purchasod .fron ineligible alicms by persons 0li~itle tc o'..!'l :iucll int 1... ru1ts. 
Tl:i.e clause reads: 

HThc provisions ci this section shall net c~x.r'.1-C.c tc: divust <·~112.:­
bcna fide interest of &ny p~rson, firn.9 corpor~tion er associa-
tion y;hicll is acquired in .;·cod fLith :::.nd fer ~.~: l u0 <~nd not in 
violation of this !\ct, r:-.ricr to th.; iili~1:~, of a r~c tic.::. c·i lis 
)end ens in con1:cctior:. · . .-ith c:.n o.ctioD .fer c.sc.:.ic.t ll.Lc1._:. r t~.c., ~;re­
visions of this Let. 11 

• 

• 

• 



• 

• 

• 

0 F:cc th:..; clo.us ,:: i-·'-'f Grs or.ly to n t~·1 {s s cc ticn :i -,;J.·1icl1 is the~ .:i ~, _cr>.dcd S e;c-
tio~i L cf th:; Act c·f 1920;· it .~:~vrc:ly cov2rs cschcat c·f lc:.sd10lds ano 
c.t1.:.cr intd·csts in.-r00.l ·')roourt-,,- less th;ir, a L ... c. It, tb ... rGfcre, fc.ils 
tc pro'\i ids a sir.il::.r uxc~-:ytio~1 ~~dtlL rcs~;Gct tc · S~ction 7. 

L:• S'-'cticL 9a ~>rovickd tl~, t yJicr: tiL State CJ.llcgcd in <..:n indict-
21 ~(.l°!t C·r l.nfornaticn ·thot tlK· d\:-fendcint";;.r,s an alien c-.nd in:.::li:;·ibL_. for 
fa:it..:.d Status citizc~10LiD 211d ~stablish-::.d bY cvidc_nc0 tliC :.~ccuisition, 
(:; tc., of rGal property c;. an in.tC;rcst. ti-... ·_.rdn, the b'li.rdun ·:.as shifted 
to th~ dcf'Vndant tc pre:v,_ tl1;~. t ~ic v .. 'etS e:1 citiz'.:;;:Ci er 1~-ns eli]ible for cit-
iz ,..;:·:sliip. The SE ctio::~ did nc:it r(:-(_uirc tli;.;: Sta tL; to C•l f1.,r 8vid er.cc tL& t 
the dcfrnx1a~·1t -r;as of a rc.:1.c<:. cli :~·iblc for citizl;nship. Th-..: Sl~)r0;,·:!C: Ccurt 
cf t ~ !c linit0d Ste.to;.;s, in : .. ..::-rriscn v. Cc:.lifgrnia, 291 U.S. G2 (19J4), h(:l .d 
t:1is S\.;Ction invctlid. The c0urt, in '-~·iving tlh .. reasons -:.Jw the section ·1c.s 
im.12.licJ, ::>aid th8.t, "to )rov1.;.. ••• )CSS1 .... ssicn a~1c1 nothing r,-,orE.- is l'k-Lrdl;y 
o. st0p ior""arc] in SUi);.>ort cf an inciictLwntil, and tl'lb.t nc prc;JC,.1bility cf 
, •. rcng- doing c;rm·:s cut cf tliG n:.:.L:,d fo...ct of ;_Jos~"iZ;Ssion. i1li'or ,;i_ tr&.nsJ0r of 
th·.:. burd~n, ijX~)i.:.Ti.Jnce rtust t'Voch tb:::.t the ,_;vidcmco h,~ld to b.; incul _tJator~7 

h?.s at least a sinist.::;r si~·nific:::tnc·:;, er if this c~t tir:.:~s be lacJ.<: in_:;, th0rc 
euE;t bG in c.ny \.jv0nt a. r-.c..nifcs t .jiepari ty in convcni(;nce: oi ~)roof c:.nd . o:J.:.'.or-
tunit;>- fer lmc-.;lcdg-.: ••• n rlK ~c·urt also sLdd t:-j.:;.t, 1 i , ~b~· t is :>roved J·:~ust 
b. Sc· l"'C··'l -:• t ·· G~ tL- .,.: .... ,t l. S• l-..,.ii' r , . .,l..,G·Cl·, · l . .,,l t'-1- . . c ~: c ·· 'J, . r . -L'-··'tl ' ·~r cur':'\.i..l·c·n C.S tc b'r ~ <,;, \.., •h J.~ .!.• _,l. • 4J.v -"u\.... l . _ Li. J. ,\.• ;, ) \_...::;l -·.!.;. · V I '-' 

<...t least a w::.,rning s.i.._ n&l . c;" ~~&i~~-)t tl1\.., t Gt.'.c:1in _;·s oi · 0:;~p1:.ricnce: 11 • 

Section 9h :')rovidcd 't.~18.t -"firn it:. i1acJ been ,;ro1rE-cJ ti1·.;t t~J.0 defondcmt 
in c:.. ·case h-..lcl b~::b.l in tli..; t1_3'i.; :t~ 'r cccnp~1tion 01 Y·-.;tl prZ.). __ r\,~/ C<I'"l<..~ l..hco ·it 
1J.··1· ,..; alsc ,J"·.-· ·1- Y)ro"r · ,-' ·t1_,. ..1 .. : 1 ~ , :· .",..., ,.... -:· ' "·c· '10 · -., c-r' -:• :r'a .. c. r: ·_:1·1«·1 i· ·"J .. 't··L _ ·;c·~r .c1_·_·t.i· 0, ,.·r1-... u --' _ l ....... ...... ·'· _ ,, ~ L..u !.le... ~ u l ... l-....,. t \'-· "" ' ·""" J.' .. \..:i . . , )l,..L .J.t-. c .. . · ·- ...L '-'·- .. ..) • .. · ..... -L · . _ 4. v ... 

ship, ti-J.~re: s~rnuld b~ a ) ri; .. ~a J'ae:L ·..; )r:.~surJ:.:ir;:'l ~ :. : ... &t tl11_; dcf...;DG&nt -... as ind-
. i .:. iblc- ·ic r· citizcn~Li) C-1x] ·c~·j,u cisf•.;ndcs;t s :.ct'..ld ~ii . v~ tlic b"J.rd"'n ci 9rcvir~:; 
C. -· t j ' 1 ' . , ~ d f. • . ;tl ' : C ' . ·,,., ; • • '. ,• ,., - - . ·I- ,.,.. 1 r ·t .-. ..: •· ,- -j ~-I . •. • "' C" + • • .,. t J.' .Z13pS11lp ci.S . a .\..; ~v!:SO • .. •.Ly 0U).1.C··x_, l_11., . ~ ,r. ,pl .• ._ .'~- .J..11_<-::C; l-il.l.:.1 ~;\,;CwJ.on, _j_)Ol,,1 -
in:; out t; <c::tt. t!·~c d c fui-.dc:,i1t cculd ·:jr ·ov-c c:.. cl:.: .. i ,·., Ci ~itiz c_.~·1 s ~ ii}· .:,Hl1cut c:Jif-
.ficult;);.· i _f ·.::Lis cl~·. il_- '. :o.s l::teiiL;st, -.. ri1i-rc2s U L 3te:::.L· ." c1Jld h . .: rdc .. ti•/c.ly 11Clp-
lsss ii. fcrcGd tc c.iiS .. ' >Y'OVG c.:. cL;,L:, cf TJnitc.r.:I Stc.tcs Citizcr1shi'•J. The court 

- • k 

b.(:ld tl.:B t 11ulx·n o. · b.:...l<:.1,cir~z of cuc.v\::ni·..,;~-icc or oi op_;::icr~un:LU~c.:s .f cr. k .-:tm.rl .Gdg6, 
t~:0 shifting cf t1·•l. bt:.rdc:• ·vdll b2 four:.d to be u. ~1 c.id tc tr:._-, cccm:.Jvr .·:.-ithcnt 
Sl'.bjccting thG &cct:s"'d tc· ::~ardship er c1p~;r0ssion; 1 • S0G T.:crriscr: v. Co.liior-

.. - 12t:; C 1 ' 2''') l ~. -~ (2 ') >-'00 (1c•">'"1 ) ' 1 '· · , ,..,, c> l' c· l1la, ./ a • c~pp • ._::',, __ , .) ~. .G ,.) ,1..)1' .. ' tl,,_J)3l... Q:LSL:issco, . ,.,,_ t;u J, U• 

591 (19J2). Fc-r cci-. :.'..Xlrisor:.. CJ Gvctions <)a c-:_nd 9b, s0c _1 c·rriscn Califor-
ni~, 291 U.S. ~~2 (1934.). 

T~ie 10gisL~ ture of Cr.lifc·rni..:.t ;~, g::: .. in ['.k0nde:.d its AlLn Land ~&-;.; in 
1943. T~lC a;,..,'-'ncL.0nt ·-.·,-c.s inte;,nd8o tc str0i.1(~·tL011 tLc, tands ci tht. La·:·:· 0rd'c.rc0-
;· .. 0nt "<;eneitJS still furti:cr, 8Sp0ciall:y · .. itl1 n,s_;;0ct tc t :;.s scctiuns -\ l.icll had 
L;:,,.::.,i. i l1Gld invn.lid b;y court dGcisicns • 

C-1586-:i? 1:~~ -1m 
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,~~ nm·,- S ~ct ion 4· v.-as st:bsti tt:te0 for 8 ect ion 4 of t].-le 1·,. ct, oi 1920. 
The new section reco',nized tr.at an alie11 could be a.:)..:-'ointed s-ti_ardi9.r:. of tl _e 
estc~tes of his r.:inor children. Emiever, it ! .• ac1e it t:itl.a-v:·ful for an;y- alir;2·:i 
\\"ho ho.d beer! apl')oir.ted Jli_ardic:-tn of tlie estate of' his idr}or ci1ild to e::J, i 
possess· or ~Jave in .-:..;hote or. in ,_Jart the ·uenefici&l use c,f lar:.d to iii.de:. 
ti"1a c:1ild held title." ·u recuir-ed ... an alien .~,-ua1·di.s.;·1 tc filG a dc;taH-:.,c.1 " . -
ani--:ual re)ort of a.11 recei:Jts c:.:x1 ex~)endi tures, ~~lC~ a nti:i.orizec] t~·.c cc,u~c>:i 

to require 0tl1er reports. It f1..J.rt:~ier c:;_nthorized t:rn.~cour.t to fi~~ L;·::; 1Jc\ ! '- . 

and COt\?811S_ation o.f tl·ie aliei: C:,nd fo Set_ tl·1e c.tto:cney 1s IGGS :i.n_t~~8 C·> G'-. 

Se~ tio;n .~; of Ui.e '1. ct oi' Y-·;20 ." .. fcLS · t'.E•:end cd to &de] a )rcvis:L or, · l'c:c t ~c 
esc:4~at oi thE?· ·interest. in real ._::;ro~JE::Jrt:.T (>f a l;-;ndlord QI' 0'"J.l8r ·,;::.c• k:"!C',.-

ir~_:;ly· or ' .. it:--.out reQsonable investi_jation s:i:1t2rec into·a 12as6, cro)l.Ji:·-!._; 
contract or othe~ a:Teeuent -.~itil.ar1 iiwli_:ible e.liGi.i ii.1volvin_::· c..:·~ i:i.-.:. tE::r~st 
in r0al )ro)erty less tlK·I~ a fee. 

S~ctic:1 lOa ,,.;c..s ridoe,d b;i U1~ 1943 a1/Gnd~1 1.ent to ,:n·o1rlJc tLc:.t o.r.y ~:..:;r­
son -v-..·~r~o :violE·.tes tl1~ h:-..v; s .118.ll bt;:; pu.riishable by i:-:::.t)I'isc:;c~;:.:lt in the cour1t:.r 
jail J·!ot to 2xceed one ycELr or· in ti~10 State _t)eJ1it0ritiar~7 ·not to 2xc.:::ecJ to!~ 
;yec.rs, ~r by a fiae not exc eE::-din.2· ~1-5 , 000. It is i-:0· 1 o:::s\;r !·l:.::;ccssar;/ v.::.~c ·-.:r 
ti:.is au:;r!dE.ent to ~Jrov.J cons)iracy "to viol2.t .. :: Lie: 1·lct . · It is ::.~·2cessar~­

onl~r to ~)rove violatio~1 of the lav,' by 2r: in:.-Jivi -~ual . 

• 

S L' c+i· 0~1 1010 aiuJ-l'"'or·i r:·~· a' t 1-i·::: f~tto·, ... i...,G ... i -~:)• 1 '-'r,~·L c1~ .1..:.'.-. ·rc:--·-A a~1·c+1--i·c..1.. • u v • . L,, ..._. __ LJ \,... 1 "'c; .L _ ..i. J . e _ ., I;:"., ei.. _ u .1 .1. (_.. _ :..... .i:."' "' ..L ~.J "'-' v 

attcrn~y tc ~nstituto injunction suits to 6ilforc~ tte 12~1 . SGctic~ lOc 
autDorizecJ ths scS.~!l.e ofiicials tc institut2 civil ac~io~-:s tc cbt~--i11 cJ~Clei.r-
2to.ry jud_5-r:.·.si-:ts ·of .-l .. ,-h~tLE::r or r~c·t h11;r -:· _2ricd bJT&l_ 12110 is b~i1~ :~· f3GJ.12<~ o:r· 
used in violation e:f tne .hct • 

• Soctio:n· lla 1·-F&s ~.(;c..;d •. It .._2rc·vidcG t~i.b.t .s.:-:y .·Cl~f.CcS s:.L_~~-iir":~ L:.:&sc...~j, 
Cr O~) "'\i' C~ ~- ~ ' 71, -_,r: ... , C'l" + s 011 c '·t' "· <·' X' '';' •-:O-I, (' ,_,,.,., , _ .. + s .... ()' M cc.iii' ...,-c·, 'l..;' '.. + --::i '.•",-:": l.f.• ' ·r: ,· _ll... c 1-::o ~~ ,-: .1.: ;;' J..l._, c.J. 0 l;:V-J•V ..... \.r 1J.v Q..:.J U~l.-...'-'1- v~ \.., 0 :a.t..,.;.. .l t_; J . 1. •• .;J\:, .'} _.J.\-. __ i....,, ...J J \_.. •' c.J.. _ ..,.._., 

C•r tn - tr-· ...-·~-:·.:"r +:1 -:i bc- 0 -.-. ·..1.·~·i·ci' :.-:il uc: ·· ·c.f' l····u' ~i··=· lL' 1-, :•1 1;,..L-(."'/ C·i ",..1·01.-:-ic. ,·J . ._. C.- .. ~ U - '°"' V.. .._,, .,,, - - 1._.. ._1. .\,,._ .. ':-' ~.... µ ... .t.C. . ·~ _, .._;, 1--• ...J... v t.. V <: u .L •• .-

t hc, lc.:.._-.,,l, if snc11 .:.:.3reE.E1G1:ts arc n .. adc i::. L1~ :·:c:.r.~:: c i t:1". -.;iie:- er c~_j_l,~ i._. f [.:"l 

·•· inoli:;·ible t-.Llicx~ or j_i-~ tL..__; r:&111i.;, vf ar.y cc~kr .._x:csc:, ii :::.1.:c~, ilidi LL:; e: li ..; ::1 
is ~}(;r~·;.itt~d t~_,_cr~~;ft_r tc f&n.:. SUC~l ls.: ~ <.J er '..::O-'jc:r c"irccU;/ Ol' :,_··: c'.:L:c_c'. -. l:.,· · t, ~:·_ 
bensf icial ns 8 thu."0of. 

1. Cit i z01~5 of ,~/a. _x~:.r.. :... re ::·:-.ct sl izi':.>l s Ffa_! OT t ~-~...: la.-.·.-s c i ti:L k·"i t---d 
States to L:.:cc· ~.(, citiz:;~·1s ci L_is co1.u:·':r::· -~) ;,: .. :-.~2. ti..1.r::,J_i_z&tio~:., c·: :., =i t~-. . ~ ~,.lj_c ... 
i.,a.:;_:C: La:;,s oi C:.liioY'n.i::.., sir~cc ~-~D ... _uot 10,, 1913, :::i.'lvc r..:;str.i.cLx} L_,~ ri ·~ it c·f 
such al ie::s iii th:.,; m.r.crsl·J.ip a:·~d occupa~-:.c~~ oi' rc;al ... n:·c ,)crt:/ . 

2. TlJ.8 laws c..r(:; j.-~c.t re:tr·cactiv·:.., , o.~..,c' ·U.tles &cquiL:.d &~:o v ,::.st.:::.: 
~..)rior to c...'. do.:::. tic1n oi C-. .:.Jarticnlc:.r ~-)rc~1i;:; itic:, a.rs r:ot :- ~fL ... ctc d . 
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3. ~t all times since tho pnssago of ttlo first restrictive 
.A.lion 1[1.ncl. Lt::.w in 1913,. tho privil&gos granto.d by tho Tronty with Jc,p[m 
h'.wo boon F\ . pC',rt of tho Law of Californin. S:hoso privileges give sub-
j od ts of. Japnn . tho rigl1t to own or .l.ons o hom~ cs, rnrmufac torieff, wn.ro-
hous os, and· shops, _C',nd to lov,sc land for . rcsidqntal and coEmorcinl 
purpos cs. · Thc;v .c[m not O\'m lri.nd of o.ny kind nor! ~c.n th9y leas o. lf',nd 
for ngriculturnl purposes. 

4. Jo tween ~ugus t 10, 1913, D..nd Docombor 9, 1920, tho l.1.l ion 
Lnnd LC',W c:ctondcd t~1e privil..:;gos gran tod by tho tron ty, to allow inel-
igible [1,licns C'.nc1 cor:;_JOr[',tions controlled by ineligible ¢,lions to lon.so 
n.gr icl-1.l tu:.1 D.l lFmcls for e. period not oxccod.ing three years. S:his privi-
leg6 wns rescinded by tho Act of 19aO. 

5. The prohibition ~ge.inst ovmorship of lrtnd by ineligible aliens 
includes compn.nios controlled by ineligible nlicns. This provision h.~s 
boon in tho ln.w at all th1os since August 10, 1913. 

6. Ineligible c-.lions ~t n.11 titles since .dugust 10, 1913 h[',VO boon 
prohibited from taki,ng roo,l property by clescont or devise. Tho lJrobato 
court rn1}.S t order a s0,lo of such property .::md dis tribute tho proceeds to 
tho Ctlicri. 1I1hc ;i..ct of 1920 o,dclod nouoorship or sh'"'..ros in conpnnies oi.ming 
rot::.l proporty to tho typos of property included in tho prohibition. 

7. ':i:ho Alien Lo,nd Lmrn hD .. ve p,11 contained provisions for oschoat 
to tho st~.tc of. ~~eo.1 property: ol_:. · interests therein A.cquirod in violntion 
of the Act. Until Juno 20, 1923, nn ineligible nlion wrongfully holding 
title to rc.~l property coula. convoy ri.. goocl_ title to cm eligible purchc~sor 
~.t [',UY tine prior to the institution of eschoat proceedings by the st'nto. 
Since the e,nena_nont of June 20; 1923, the lnw h..~s provided for Ei.. so-c0,lled 
u[l,utomatic esche~t 11 ~s of the elate the ineligible n.lien acquired the pro-
perty. By virtue of this provision it is possible thrt t ronl property 
Hrongfully acquired by o..n inoligible alien since June 20, 1923, C1..nd sub-
sequently convoyed to t::.n eligiblG purchaser, oschen.t.ocl to the state when 
o..cquirod by the ineligible nlion ~nd could bo tnkon by tho sto..to upon an 

.action b.o.ing brought for thn,t purpose. This question h".1..s not boon pnssod 
upon by the courts. . Until it ho,s boon, tho ti tlo coripanies will probD.bly 
bo roluctµnt to insure titles to 10nd holcl under such .circm1stnncos. In 
tho o..mond;-10nt of 19 .. :!:3, leasehold ~nd othc.:r; :Lntotosts loR$ than the foe 
in. tho hrmcls . of n trc..nsf oreo ol igible to own such in tores ts o..ro oxcoptod 
fr on . tho autor:ia tic oschoe:, t :proyi~ j:·on, ·prov id eel oschc~ t pr.ocood ings h:·we 
not boon initiated prior to tho ti~o of trn.nsfor. 

8. Ronl property acquired in enforcomont of a lion or nortg~gc 
was excepted fron oschoc,t under tho li..ct of 1913 nna_ could_ be hold by tho 
ineligible ~lion or corporntion, ~ftor Doconbor 9, 1920, ronl property 
so acquired could bo hold only for two yonrs • 
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9. Eschont provisions n.t nll tinoa since August 10, 1913, bave • 
applied to leaseholds and other interests in roal property less than a 
fo e . Tho ~ct of 1920 added shares of stock and nooborship interests in 
cor1panio~ holding real property to tho ·types of property subject to cs--
cheat. Tho f',DOndr.10nt of 1923 ['.ddod cropping contmcts. 

10. Tho Act of 1920 attooptod to prohibit tho o..ppoirttnent of in-
eligible aliens, or corporations controlled by thoo, as gunrdio..ns of 
tlk~t part of tho ostnto of oinors consisting of real property or inter~ 
osts therein. Tho Suprcoo Court of California, in tho case of Totsubuni 
Yan9_:_s Estate, declared this provision unconstitutional. Tho aoondncnt 
of : S-43 to tho Alien Land Law changed tho law to conforn to tho decision 
of t ~J co~rG , and ineligible aliens arc dolcarod by statute eligible to 
be upp ointed gu.D.rdians of their children's estates, subject to strict 
control. 

11. Since enactnont ·of tho Law of 1920, gun.rdinns, trustees and 
agents for in0ligiblc aliens or for their ninor children have boon ro-
quir0d to make annual reports showing real or personal property hold by 
them for such P,lion or ninor, and all oxpondituros, invostocnts nnd in-
cone in respect to such property. Persons violating tho provision nrc 
subject to fine and inprisonnent. 

12 ·. · By the Act of 1920, r-:vory transfer . of real property,. .· or an in-
terest therein, if made to evade or prevent cschcnt, wns v:.oid, nnd tho in-
terest sought to be convoyed bocano subject to oschoa t ~ A p:-c~. r.ia facio pre-
sumption that a conveyance was made to qvado tho law or to avoid oschcat 
arose upon proof that property.was taken in tho nano of another but tho 

. considorat:.on therefor was paid b~r an dmoligiblo alien, or a nortgage was 
oxccutcd in favor of an ineligible alien and tho t1ortgagec was given .pos-
session. · 

13 •· Tho ll.ct of 1920 ·also provided crl.ninal penal tics for conspiracy 
:to violate the Act. This provision was bro~dencd and the penalties nado 
more severe by tho amcnducnt of 1943, providing punisrJJont for any person 
violating any of the 1)rovisions of t:10 :.ct by iDprison'Jcnt fror.1 one to ton 
years, or by fine ·not exceeding $5,000, or both. 

14 . Tho anondnont of 1943 added n now section, ·prov1ding crininal 
pcnnltie$ for-' all parJ~io ·s involved 1n agrocnonts to o. r~q,uiro agricul~urul · 
·property, or .intcrcstc therein, where tho parties kn.ow that an ineligible 
alien is to be allowed to 'farr.1 or receive any of the bcnefi ts fror.1 ·tho 
faroing of such land. 
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15. TLC c. : ·~s:.11~;~ ---v::t ci 1943 2.lsc c...0ckcJ ,::,_ )l'Ovisic:L lCJr v13Cl~0:::. t cf tl-.0 
i:-:t,~rcst ~L;·~ .. rcu.1 ~-,rc._.e;rt~ - ci tile L .uaLr::: c::.~ c ·.,sr, ::J..s ··;.-c.,ll :::..s t[.:.: ___ t ci the 
:~~licL, - L;rc tLJ.c:. L-l'C5Lcrd er c-·,;: .cr ki--:c .. L-<JY;i c.r .::LtLe:i ... · .. t r·::;::....sc! __ c:,bl(; L:vcs-
ti~r- tior1 -' ...::-, : t--:rs j_~·1tc ~- l·_<.sc, er vt~_,-.:;r <-- _fI'·J .,~LG:";t i~~"'.rcli:.ri:-. __ ~- c..·.n Llt.._.r;:;st iL 
rs:·~l (~i~c)ort~;r L~ss t~~ -~ ~ -:.1. i ~~·c· , · ... it:~ 0. :. ~ ij:·j. ~li ~~,i: .. ;lc Llic.r~ . 
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